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COMMENTS OF CENTURY CELLUliET, INC.

Century Cellunet, Inc. ("Century") hereby submits its comments on the petition of

the Louisiana Public Service Commission ("Louisiana") to continue exercising authority

over the rates charged by Commercial Mobile Radio Service ("CMRS") providers offering

these services within the state ofLouisiana As detailed below, Louisiana's petition must be

denied Initially, Louisiana has not identified any existing CMRS rate regulations for which

continued authority could be granted. Further, even if such regulations e~isted, Louisiana

has failed to make the showing required by statute to justify the grant of such authority.

I. LOUISIANA HAS NOT IDENTIFIED ANY EXISTING RATE REGULATIONS
THAT WOULD BE ELIGIBLE FOR ~ONIINUED AUTHORITY

Section 332(c)(3)(A) of the Communications Act clearly provides that "no State or

local government shall have any authority to regulate the entry of or the rates charged by

any commercial mobile service or any private mobile service.... \\1 Under Section

47 U.S.c. § 332(c)(3)(A). Accordingly, Louisiana's current requirement that
(continued... )



SEP-19-9a MON 16:17 CENTURY CELL TXK

~2-

FAX NO, 9037920283 p, 09

332(c)(3)(B), however. B state that has CMRS rate regulation in effect as ofJune l~ 1993

may petition the Commission to extend that authority so tong as certain statutory

requirements are rnet.2 In its petition, Louisiana has wholly failed to identify any rate

regulations that were in existence as ofJune 1. 1993.

The FCC's Order establishing procedures for state petitions to continue CMRS rate

regulation specifically provides that the petition must include a "detailed description" of the

"specific" existing rules sought to be continued':' Yet, Louisiana has neither identified nor

described any existing rate regulations. Instead. it lldmits thElt it has long pursued a policy

of forbearance.' Indeed, as the petition underscores, any past state actions by Louisiana

pertaining in any way to mobile radio rates have occurred only rarely. In those limited

cases, the actions were taken not pursuant to specific regulations, but rather pursuant to

generic oversight authority. Significantly, the only state commission order Louisiana

I(...continued)
eMRS providers must register with the state prior to providing service is only permissible if
this requirement does not act as a bar or limitation to entry.

2 47 U.S.C. § 332(c)(3)(B) (emphasis added).

3 Inlptementation of Sections 3(0) and 332 ofthe Communications Act: Regulatory
Treatment of Mobile Services, Second Report and Order, 9 FCC Red 1411. 1505 (1994)
[hereinafter "Order"].

• Louisiana Petition at 34-35. Exhibits I, 2 and 3 attached also state that the LPSC
does not regulate rates. In Exhibit 1, Commissioner Schegmann's office informed the
customer that "the LPSC does not have jurisdiction in any cellular pan matter pertaining to
their rates". In Exhibit 2, Eddie Gallegos, with the Commission's Utility Staff, informed the
customer that the LPSC "does not actually regulate rates". In Exhibit 3, the Commission
informed the customer that "Cellular companies only have to have their rates filed with the
PSC, not approved".4
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identifies, which actively and specifically regulated CMRS rates, was the PriCellular case. 5

However, this decision was adopted on July 7, 1993 ~- after the June 1, 1993 cut-offdate

imposed by the statute. The LPSC Petition also describes the ten citations to CMRS

providers for operating in Louisiana without authoriztion from the LPSC between 1983 and

1993.6 Each ofthese citations pertain to paging companies not cellular as stated in the

petition. Pursuant to Section 332(c)(3)(a) of the Communications Act "no State or local

government shall have any authority to regulate the entry ofor the rates charged by any

commercial mobile service or any prive mobile servcie.... II This section does not provide for

states to petition to continue to regulate Cl\1RS entry; therefore, this information is not

relevant. The LPSC Petition addresses the n~ed to evaluate "Tying Arrangements".'

Bundling ofcellular service and equipment has already been addressed by the FCC. The

LPSC uses this Petition as a means to continue to regulate cellular interconnection rates. •

The LPSC would continue to have authority to regulate the interconnection rates of the

Inndline telephone company to wireless providers without petitioning the FCC for continued

regulation.

, LPSC Order No. U·20349 (July 7, 1993). The LPSC dismissed their order on
September 22, 1993 when the involved parties reached an Agreement. (Exhibit 4)

6

7

I

LPSC Petition Page 9

LPSC Petition Page 11

LPSE Petition Page 17
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The LPSC Petition references the Governors Task Force. established as part ofa

state-wide planning process for the efficient and economic deployment of

telecommunications service throughout Louisiana. The Petition states that the "Wireless

Committee specifically recognized that regulation ofthe CMRS marketplace is needed until

the market becomes more fully competitive".9 Attached as Exhibit 7 is a Jetter from the

Chairman ofthe Wireless Committee clarifYing their positions. The Committee believed

that preemption of state authority over CMRS would take place. It was the committees

recommendation that the pes focus on insuring rapid deployment and development of

communications infrastructure and the protection ofUniversal servcie while the state

Legislature acts as the catalyst for change.

Accordingly, in its petition, Louisiana is essentially asking for permission to maintain

flexibility to regulate CMRS rates when and how it feels such regulation is needed. Such

generic state regulatory authority over CMRS rates is not contemplated by the statute. The

statute and the legislative history are unambiguous in their desire to preempt state and local

entry and rate regulation as well as in their directive for specific FCC approval ofany state

rate regulation that might be allowed to continue. If. upon the conclusion of its current

proceeding on CMRS rates, Louisiana has identified specific rate regulations it believes are

necessary to ensure reasonable and nondiscriminatory rates, it should at that time submit a

petition for authority to implement those regulations. The instant petition to continue rate

regulation is not the appropriate vehicle.

9 LPSC Petition Pages 41.43



SEP-19-94 MON 16:19 CENTURY CELL TXK

- 5 -

FAX NO. 9037920283 P. 12

II. EVEN IF IT HAD IDENTIFIED EXISTING CMRS RATE REGULATION,
LOUISIANA HAS NOT MADE THE REQUISITE SHOWING TO PERMIT
MI AWARD OF CONTINUED AUTHQR1TY

Although both the statute and the legislative history express a clear intent to allow

the CMRS market to function without state or tocal intervention) Section 332(c)(3)(A) of

the Communications Act permits the FCC to grant a state's petition to continue existing

CMRS rate regulation in celiain limited situations. Specifically, the Commission may grant

such Ii petition only "if such State demonstrates that--

(i) market conditions with respect to such services fail to protect subscribers
adequately from unjust and unreasonable rates or rates that are unjustly or
unreasonably discriminatory; or

(ii) such market conditions exist .and such service is a replacement for Jandline
telephone exchange service for a substantial portion of the telephone landline
exchange service within such State."IO

In its Order adopting procedures for these petitions, the FCC emphasized that "[a]ny state

filing a petition pursuant to Section 332(c)(3) shall have the burden of proof that the state

has met the statutory basis for the establishment or continuation of state regulation of

rates." 11 The Order also scts forth examples of the typt:s of evidence and information that

would be pertinent to the FCC's examination of market conditions and consumer protection:

(1) The number of CMRS providers in the state, the types of services offered by
these providers, and the period of time during which these providers have
offered service in the state.

10 47 U.S.C, § 332(c)(3)(A) (emphasis added).

11 Order at 1504 (emphasis added).
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(2) The number ofcustomers of each such provider, and trends in each
provider's customer base during the most recent annual period (or other
reasonable period if annual data is not available), and annual revenues and
rates of return for each such provider.

(3) Rate information for each CMRS provider, including trends in each
provider's rates during the most recent annual period (or other reasonable
period if annual data IS not available).

(4) An assessment of the extent to which services offered by the Cl\1RS
providers that the state proposes to regulate are substitutable for services
offered by other carriers in the state,

(5) Opportunities for new entrants that could offer competing services, and an
analysis of existing barriers to such entry.

(6) Specific allegations of fact (supported by an affidavit of a person or persons
with personal knowledge) regarding anti-competitive or discriminatory
practices or behavior on the part of CMRS providers in the state.

(7) Evidence, information, and analysis demonstrating with particularity
instances of systematic unjust and unreasonable rates, or rates that are
unjustly or unreasonably discriminatory, imposed upon CMRS subscribers.
Such evidence should include an examination ofthe relationship between
rates and costs. We will consider especially probative the demonstration of a
pattern of such rates, if it is also demonstrated that there is a basis for
concluding that such a pattern signifies the inability of the CMRS
marketplace in the state to produce reasonable rates through competitive
forces.

(8) Information regarding customer satisfaction or dissatisfaction with services
offered by CMRS providers, including statistics and other information
regarding complaints filed with the state regulatory commission.12

Even if the petition had identified existing CMRS rate regulation, Louisiana fails to

make the statutorily required showing for authority to continue such regulation. As an

initial matter, Louisiana provides little evidence of the kind suggested by the FCC as

12 Id. at 1504-05.
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pertinent to such a showing. 13 It provides no evidence as to a pattern of unjust or

unreasonable pricing or that all analysis of CMRS rates in the state demonstrates a lack of

competition. In itl.' petition, Louisiana even admits that it lacks evidence as to the state of

competition in the Louisiana CMRS market and the likelihood of unreasonable pricing,

stating that it hopes to collect such information in its proceeding regarding cellular service

rates. 14

Louisiana's sole reliance on statements by the FCC and others that the cellular

market generally is not fully competitive is not sufficient to meet the statutory showing.

The FCC's conclusions cited in the petition find only that the cellular market may not be

fully competitIve. They do not declare that the market is not competitive. Particularly

given the emergence and growth of alternatives to cellular, such as SMR, ESMR, and pes,

competition in the C?vmS marketplace is only likely to increase, IS Moreover, Congress

obviously took such findings into account before it adopted its preemption requirement.

The fact that Congress adopted the provision suggests it concluded that market conditions

u Page 9 ofthe LPSC petition references 320 complaints regarding cellular rates or
service over the last year. The LPSC was unable to provide Century with copies of these
complaints as stated in the attached letter from Carolyn Devitis. LPSC Senior Staff
Attorney. (Exhibit 5) She latter fawarded Century some complaints for the period 1985 ­
1994. There were a total of 11 complaints for 1993 and 8 \;omplaints for 1994. See Exhibit
6 for a breakdown and description of the customer complaints filed for the period 1985 ­
1994.

14 Louisiana Petition at 38-41.

15 Louisiana fails to take such alternative technologies into account in its cursory
assessment ofthe CMRS marketplace.
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in the CMRS industry as a whole would not result in unjust or unreasonable rates. Thus,

the purpose of the petition is to demonstrate why unique circumstances in Louisiana

warrant adeparture trom this general preemption scheme_ Louisiana's petition provides no

such evidence.

Further, general statements as to the benefits Louisiana's regulatory oversight

affords to consumers are not sufficient to meet the heavy burden imposed by the statute.

The FCC Order is explicit that specific and substantiated evidence as to why rate regulation

is needed must be provided. Since no such evidence is offered by Louisiana, the

Commission may not, consistent with the statutory standards, grant the Louisiana petition.

lIt CONCLUSION

As detailed above, Louisiana has neither identified existing Ctv1RS rate regulations

eligible for continuation nor met the statutory standard for the grant of such authority.

Accordingly, its petition must be denied.

Respeclfully submitted,

CENTURY CELLUNET, INC.

By: tv I.e),,,,,, lie "IL, . . )_
W. ijruc;--Hanks r A.,',; L,'
President '
CENTURY CELLUNET, INC.
tOo Century Park Drive
Monroe, LA 71203
(318) 325-3600

September 19, 1994
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I hereby certify that on this 19th day of September, 1994, I caused copies of the

foregoing "Comments of Century Cellunet, Inc." to be mailed via first-class postage

prepaid mail to the following:

Paul L. Zimmering
William L. Geary, Jr.
Stephanie D. Shuler
Stone, Pigman, Walther,

Wittmann & Hutchinson
546 Carondelet Street
New Orleans, Louisiana 70130

Brian A. Eddington
General Counsel and

Assistant Secretary
Carolyn L. DeVitis
Senior Attorney
Louisiana Public Service Commission
One American Place, Suite 1630
Baton Rouge, Louisiana 70825

(~k1Ll. O~
I· Barbara A. Litvak
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ACCOUNT NUMBER:
---~~-----

DAIE: '3 / ~ / I c:r~

PA~:SH: ~~

TAKEN BY: ~__

TIME:_ IcY~3' ~

CONTACT: ~__

.;1,

EXHIBIT 1
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FARISH: __

TA.KE~ BY: _

Tn!E:_._~_~

CO~TACT: _~__

9' t ... I

~v:..e.i,; ,·
(i'~-L! ~/;rU &t;.J- .tv3c;,c..'~~'

EXHIBIT 2
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~r. Bill Clayton

(0) ,__~_

(H) 626-9151

. ,~-_ .. -.- ""'-" ..
\ ,

f\,\\l\\'}~~ NN·1E:

l"C{G ~
~(,r- ADDRESS: __5_8_5_M_a_r~1l_y_n_D_r_i_v_e ~ _
C' X g..

,s ..o:l Mandeville. LA 70448
..C~:.,~ J(" ).;~-----------------_

,Q ,r.C
,hY ,. '- FHONE:

IZ~\\~ --'

ACCOUNT NUMI3ER;
-----~--~-----

DATE:

PARISH:

TAKEN BY:

rum:

CONTACT:

9/2.4./91

ST. TAMMANY

EG

RE~ARKS: Bell South ~ent up on his rates from $16 month to $35 ~onth ~1thout infor.

him. I explained to Mr. Clayton that Celluar companies only have to have their ra~es

filed vith PSCnot approved. He still wants us to call them. Delilah spoke to Mr. C

she said he was an employee that 1s why his rates were lower he do~sn't work for the~

anymore. She told him that we ~ould call them for him.

I called and spoke to Kathy 05bo~n she will call Mr. Clayton.

EXHIBIT 3

. -
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LOUISIANA PUBLIC SERVICE COnKISSION

ORDER BO. U-20349-B

LOUISIANA PUBLIC SERVICE COf1ll'lISSIOB

vs.

PRI CEU.ULAR CORPORATION,
DlnlA J,OUISIANA B CORPORATION

DOCKET HO. U-Z0349

------ '--- ----_.- -- --------------
In re; Alleged overcharges for cellular service within the State of Louisiana.
-- ._-----------

The Corrunission in its Open Session held September 9, 1993. considered
the dismissal of this docket along with motions registered by the parties.

The Commission instructed the Staff to dismiss this docket upon Staff's
satisfaction that all necessary documents have been sianed in accordance with
the conditiunal order entered In this matter and all approvals secured.

The Staff has reviewed all documents and finds that all documents have
bep.n signed to the satisfaction of the parties.

Price Cellular Corporation has entered a "Motion to Withdraw Motion for
Rehearing and Motion for Stay" filed July 14, 1993, and Radiofone has
submitted a "Motion to Dismiss Intervention." These Motions are sustained.

It appearini that this matter has been resolved to the satisfaction of
all parties and this Commission, it is

ORDERED dis~is8ed.------------
~y ORO~R OF THE COMMISSION

RATON ROUCE, LOUISIANA
S~~TEMBER 22, 1993

~~ i. ,AlIJUA
DISTRICT II I
CHAIRMAN KATHLEEN B. BLANCO

DSTRICT I 7/
VICE-CllAIlU1AN JOHN F. SCHWEGMANN

DISTRICT III
COflllSISSIOlUR mOMAS B. pOWELL
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kt>mry

JlOY 'S. IEDw.<UU)l
_I''''N' rl> lllr

6~rr""

POST OFF1CE BOX 91%54
BA-TON ROUGE, L,OUISLANA 1082t~'154

Loui$iana C1'uhlic Service CDtltmissiQ

J(il!bh:c" ~111I1NUX B~nco, ell_inn!!
'O"lriclll

]\lh... f. $(Ilw",'N.tlA. VJ« <:11";"",,,
Oistp;(t I

Thom.; Fowen, /14"""",
DlJtr.{! lV

Oem L. O""l''\. Mf'I'f.4r
"DistricT ..,

lrl'Nl Milk JJj~Mrmm
Oi..olFlel III

­\'!tV

Janet. s. Bol.G. Eilq.
liIoleD, BOlOlf & ltyM
7809 Jaff.r.o;u Bvy. r su.~~. J)-.J
aaton Reug. r L~gt81~na "0809

Dear 119. Bole.c

t~i8 lette~ 1. tn ~e9ponae to your ~el8pho"e inqutry rggar~i~~ ~.D1cft

~ee.~ of eollul~ complaint. an~ in parLicul~W the affida~~t ~ha' a~g ~.

ixh~bit 11 at~.cheG to te~it~9n on b~half of thO Lou1.iana PYbl~Q Se~v~~e

OomMLasion fc~ Authority to ~taln Eki.~ing Juriudietion Ovec comm.~cl.l Mob~l

ltaCSio Se~.,ie•• Offered 'Within the state of ItOll1sia1'la.

The tact. oonta~ned Ln the aff1daTit .re baawd ~D i~f~~t1on ~.e.~ved

fro~ .~.f£ a~ tne oamm1DBicn~.main Ba~on Rouga offiCe an4 membe~. of the
~ist~~ct Offices o[ the publ1e ServLce ~i.Bion.

COl1IplAintlJ, alll yOU know, may Zl)any tilne. be e£fs"Cl1ent.ly ~e8cl~ at the
.~.f~ 1.~1. Only those ift.t.n~. whl~b cannot be so reoolve4 woul~ no~~11y

pt"QCtH!d to ~it.tLgn and head.ng. :tn an ~ffor~ to ~antifl tbe numbe~ anc!
types of c~pla1nt8 reCQiveG, I survere~ 9mploy~e. It~ly ~~ ra~eive t~lephon~

compl.in~s. t spOke, lor eX~le with th. uti~~tr ~ff. The•• ~lvl~ual.

do not take olXlpla1nte alJ a _jor function of there ,ob ~"'t.i... Nor U the:e
a 8pecitlc compla1nt perIOD. Ra~h~r, tbese fQyr tnc!iv14ual. QO all of tbe
wOl:k of the utiu.e~ Metic" and II.lso lJi'efJt Ott th~ phc:lQe wit~ vh~ calle.
'1'bcy ~ nQt typLeal1y Illako • roegr:cl of Coapl&iDh rec:e~vec1 VI: p..~LCulU'
<:;gaplainte at toM.• B't:.ag8, but :nthe~ WQulc5 lIupp1r into.rrNtlou, contact ~h8

c.rrle~ Q~ car~ out ether acti9n a~ cal~4 for. FO~mal ~eco~d. a~. no~lly

~ntt~Dt~ only fOr a~131nt. tbat bcOOMQ Qock.~cd ca.es.

S~ch ataff persen wag aS~Qd ho~ mony ~Qmpla1Dt8 he Dr Vne regoi.,sd in &Q

~vera~8 week. ThOBe numb$:G ~~e th~n ad4td t09eth~. to Pfc~uce a yearl~

fiqQ~e. lnforqatian wa. also oolieited regar~in9 the type of Gomplat~~B

cece~v.~. A .ummary of topiea cited by .~ar: wae lncl~Oed as part of t~
8ftLdavLt.

EXH1.BIT 5

...-
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'I'heo. topiC. inc:lul!.": high price., l.ft$lbillt.J' ~O ""itch c:ampanielJr laek
of itemhelS billing', uTlga~igfaetory quality of servi<:e, diBe2:1JIlina~i.on in
ra~t.J., oJCpenDive ~U\LTl9 rates. la<:k of noti~ or unc5er.tUldiflg of the UlOlJtlt.
Of rOUlin§ necessary for service C:OT8raglt, di8Iul~i.fa<:'tion. wit:l\ COD~~~
torms, hi9h c~eellaticft feeG, s8~viee problems in fringe ~8, 1uabil1ty to
got. ••~it'Q, h1<So:Seo eb!l~ge., .n~ Domp<l~it.orl!l not 'CbU9.lng ~M <:oJ:On" &'a",s.

A 1 Ltoit:eO nU~t" of ~lai.Dt8 do ljJoftK'a1:ct ~oZ'r••poft~8I1eg, Buch aB ~Ol:

example dispute. betW8Qn ~ani9. anQ th~.e ar. aV~~labl. for YQlaZO review.
comml._ion bulletin., minute~ and o~de~g arv also a?ailab16 fo~ ~Olar r ..18w.

AD ~B9Uds complaint. reeoi,v84 .1; 4i.st.rict; off1cee, ,tecori. 'WC:!ll:'liJ kept; of
mo.~ eomplaint8 at 80me d~at~iQt offLce~, but not ~.ce8~~11y all. The
diot~i~ o~laint segtion of the affidavit W~8 mn~e up of the re~lt8 ~f

8urveytni ~lo¥e8. in ~he di.trtc~ offi~~8 anQ ~or~e. of eOMc 8pe~~fie

~laL~~.. TO th~ ex~~ tb_t 1n«LvL«~~1 e~Dtome~ prLTate tnfe~~~ie~ ~. nQt
1nelu4ed Ln thee. ~~laint:., ~her vcul~ be available for Y~in~. o~tiinal

c~laint. would b. foun~ a~ Gt.t~~~~ oltieeD.

Pas::t.iclt'la:e p:roblems c~~ from ~b. 4letriC1; offic•• includet1: 1" qu.~ity

of "ervi.~e, Qont~..<:t l.nterp:eta~ion problemB, territ.ori.l l1iepu'tllltlJ, ro;:altl1ng
~har9~El~ ~i8er13ift~t.Lon ~n the amouot enarge4, lack of it.~l~ bLl~, ~L811ke

ef automatiQ eontra~t ~encwal, hi9h prlcee, number of 4i~liDg ~19it. vary~q

~et~en ~~ni•• , an4 lae~ of infQr~.tion proVided ~ar~g ~~u. prlc8 of
eervi~e.

lou a~~ed ~b1ch ~omplain~a r~l&te4 to c~11ul~ ea.~iera and Which
compl~~nts we~e re~sro:Slng ~ginq ur ra~LQ C9mmOn ~arr~grs. Of thw cOMplaint
tQplc. listed ~n th. atr~davi~ Dnly one of tho 1sDues, hid~ ~h~V.. in the
sen.e of, fQl: 8Kample a~vert.l~~nq ~ mQntbly p~1ce of, .ay $0.99, ~ut tbe
C~8torot!~ Undl(J Q\lt there b .. ~ilUZ19 Charge of anot.her: $5.00 ~~ lII~nth, w~s

unr:el.tecS w c;eJ.ltll«r service.

If t ~an be or any f~h@r aS9i~tan~e ~le~Se QO n~ n••~~at. to eootaet ~~.

81nc8r@l)"t

C'ct>;T /1lJ~
car~lyn L. De~iti.

SRnio~ Staff A~~o~~er

CLD/ObC

TOTI=lL P.03
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Cellular
END USER COMPLAINTS

1985 • 2 complaints· service problem

1987 - 1 complaint - billing dispute

1988 - 1 complaint. billing dispute

1989 - 6 complaints - 3 billing dispute
1 deposit dispute
2 high rates

1990 - 5 complaints· 1 servlce problem
1 contract dispute
2 billing dispute
1 high rates

1991 - 3 complaints - 1 billing dispute
2 high rates

1992 .. 10 complaints - 2 billing dispute
1911
4 service problem
1 deposit dispute
1 roaming dispute

1993 - 11 complaints - 5 service problem
4 billing dispute
1 ADA charges
1 contrA-ct dispute

1994 - 8 complaints 2 high rates
I contract dispute
I 911
1 service problem
1 service inquiry
1 billing dispute
1 deposit dispute

Paging IMTS

]993 - 2 complaints 1991 ~ 2 complaints
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EXHIBIT 6 - Page 2

Carrier Complaints

October 19, 1987 - March 7, J994
Bell South Mobility and Radiophone dispute over "corporate" or "multi-unit" rates. PSC states
contract should have one identity and bill that one identity.

April 29. 1994
BMI requests LPSC to investigate Cellular One of Baton Rouge offering untariffed promotional
program.

JanualY 29. 1991
Radiophone questions Bell South Mobilityls governmental tariff. Requests investigation into
multiple unit tariff violations.

June 22, 1993
Bell South Mobility would not entertain allowing Radiophone subscribers to roam on their system
in the Plaquemine area. Contrary to public; interest, and contrary to the mandate from the Public
Service Commission not to induce each other's customers to switch.
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September 12, 1994

P,24
P.01

William P. Cantoll
Aotins Secretllry
Pederal Communieution8 CDmmis~ion

1919 M Strcct
WI.a&hlngtl;m. D,C. 20554

R~; Fotltion on Behalf of the Loui&iDlll Public Service Commission for
AUtllOrity to Rcmill Existing Jurildiction ovDt ~ommorc.iill Mobile Radio
Services Offere4 Within the Stuto of LouiliBna • I'a Pilo No. 94-SPS,

De\lf Mr. Caton~

TIte rOllDwlna comlnl:ntl are ofrerotJ to correct 80lnl conclusion5 drAwn
in the above refl!fCnce4 Pefition 011 pages :U. 36 &; 4t-43 (atCQl;;hcd). Tho
author Df ttle petition WEll not In attendance at rbe Wireless Commhtco Dor
Service Provider Committt31 met=tinB~ whicb were tbe bUta of the Service
Providers Committee final Report. AddItional c1arification will ensure th01t the
Fedoral CommunicatiQnll Ctlmminlon better qndcrllt~T1dl the intent and contenr0' th:J.t roport. a copy of whfch ifi Included.

-Tho c:bosen vehide tor major c:bnng~ in louisiana'.
telecommunication. infrlll'ructuro was tho stat" Legl6llture hot tho Itate PSC.

IilPa&a Z' of tho WiNless Committ\;. RepoR (atta~hClcl). • lalca, -The
Committee rcoommcnds thl1t t110 deploymcmt and development of the wirglcis
communlcatlonll infrultructure be l~fl to the nUll'kct demand fot tho $et"ic~."

This was a more effccUYI Ind .,mCiCD~ mctlJod than the stille PSe.

+Tl'le bigtlHChtod sectiDn of pille 29 Of tho sarno report Inticlpat~. that
the FCC', prcelnption of the IIUtc's PSC authority would become law. (The \cnn
"Commission- in this section rofCT1 to the .tute PSC,) The re<;ommcndadon. Otl
F"igB 29·31 abo Qt\th:Jpl1ter1 prDemptiOft,

"PIlSO 30$ of tho Petition r~ft;;r(;ncel pagCll 22 of Che Service Providers
Report Md J.ocommQlldaUon G 2. ni. atatcmont was tho result of dllcuuiDDf
fcsarcJln. the devl:lopmcnt of tclccomrnunic)ntion, infrastrgcture in tho rural
arcnl of LQuisiana tluouSb the provi$ioD of .cClnomi.~ InecndvcI by toaislativD
rnc,m$, R6&ulation was intcndCld to protect DOD-competitiv. Univcr&aJ ,er"i~cs

as listed In the "loch" Qont~L~ definition. The tcol'm "al an ar~ develops..."
would have been ~learor in ita Intellt IHld it read .... a aeogrllphic; area
delfelops ..."'.

·Pa&c 43 or the Fetilion stnres thac tho Wirclc~,s COlT1mittee rcc:oJnmcnd~d

that Lou'si~nl:s luwma~"n'[~&Qltl~or, "Milll"io Ult ttnn~ltion .. ,". Oneo 1\&1l1n,
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as the above points explained, tbe Wlrololii Committee bCllieved the "sene for
r~al ~l1imle wAt tho .tal~ Lesi,lalure. slvln the anliGipatcd preemption gf
31illl: aul'tu1Jity over wj~lll11 lerviGOI. Tho :H"t. PSC'a focv. was to bl; tho
protection of VniVOTliiid 5Ctvic;C5.

·Th~ S~rvh::o Providcu C~mJDlttc" ao~. nl;1t ,"oneur with th. c;on"h,l~ion

drawn en the bottom or page 42 anlJ top of p~o 43 of the Petithm that states
fC&ul ..tlou Qr CMRS is needed. Quite [he CDlIltnry, the Committee bettcves. that
prccmftion of fl.41tC authority over CMRS will take plnee. To insure rapid
deployment and dl:velopml!nl gf lI;ommuni~ations laftCl$tlucluro the PSC IhDUld
FOfOUI on protectioft of Unlvorsal &crvi~c whil. the at.t. LeSislntutO lett ftS the
OQtl11)'st for ~b~nss.

We bope that tbo iboyc information makos the intent And ;ontcnl of the
Scrvicoo Providors CommittclD Find Ropol1 o]o'U'or and c:orroeta tbo gonclgSiOfts
drawn from It by the Loui,illnfl State Publi~ Service Commission In tho
leferenced Petition before tho PC:;;C. Should further disl;1I1111oIl be: required,
plCi5C Conlur;Jt either of U5 illt the below Ustc~ numbers.

S~kjka~~
Robert L. Burgen~ Jr.
Chllirman. WirOleSS Committee


